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5.  OIN 9258 SALE OF EXCESS LAND RECOMMENDATION 
Mr. Fisher introduced OIN 9258 and asked for approval to sell the parcel per the Excess Lands Policy. 
OIN 9258 is in North Dakota along 174th Ave SE right at the section where it merges with 55th St SE in 
the Upstream Mitigation Area associated with the Comprehensive Project. The parcel is 12.37 acres.  
 
This parcel is in the UMA and not impacted by construction of the Comprehensive Project. The former 
owner desired a full-take buyout of the property. The buildings on the parcel have been removed, and 
the site has been restored. Any future sale will need to reserve a flowage easement over 9.58 acres to 
ensure no future development. The proposed sale price is $180,000. 

MOTION PASSED 
Mr. Flakoll moved to approve the sale of OIN 9258 per the Excess Lands Policy and Mr. 
Stamness seconded the motion. On a roll call vote, the motion carried. 
 

6. OIN 9182Y SALE OF EXCESS LAND RECOMMENDATION 
Mr. Fisher introduced OIN 9182Y and asked for approval to sell the parcel per the Excess Lands Policy. 
OIN 9182Y is located along the Diversion Channel and Associated Infrastructure (DCAI) roughly 1 mile 
from the northern most portion of the DCAI where flood waters would flow back into the Red River. 
The former owner desired a full buyout of OINs 9182 and 1220. The parcel is .56 acres.  
 
This parcel is a remnant of larger parcel OIN 9182 which was directly impacted by construction. This 
remnant is not impacted by construction and is no longer needed for the Project. The proposed sale 
price is $3,000. 

MOTION PASSED 
Ms. Mongeau moved to approve the sale of OIN 9182Y per the Excess Lands Policy and Mr. 
Boerboom seconded the motion. On a roll call vote, the motion carried. 
 

7. HORACE ELEVATOR SITE UPDATE 
Mr. Fisher reported that a Request for Qualifications (RFQ) was sent out to ten commercial realtors to 
assess their qualifications, communication style and advice on a marketing strategy for the sale of the 
Horace Elevator site. Three RFQs were received back, and after careful evaluation, the Horizon Real 
Estate Group was selected to list and sell the elevator site.  
 

8. OTHER BUSINESS 
There was no other business. 
 

9. NEXT MEETING 
To be determined. 
 

10. ADJOURNMENT 
Mr. Flakoll moved to adjourn, and Mr. Gust seconded the motion. The meeting adjourned at  
3:13 PM.  
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Exhibit A:  Map Exhibit of Parcel Recommended as Excess Lands 
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Exhibit B:  Legal Description for Parcel Recommended as Excess Lands 
 

The following legal descriptions are from the Cass County Interactive WebMap. 

OIN 9576 

24-137-49 THE S 812' OF N 932' OF THE FOLL DESC TRACT OF LAND: PT NE1/4 DESC 
AS FOLL: COMM AT INTERS OF THE W LN OF E RAILROAD ST IN TOWNSITE OF 

HICKSON, & THE S LN OF NE1/4 OF SEC 24 BEING THE PT OF BEG; THN N ON & ALG 

THE W LN OF SD E RR ST FOR A DIS 

OIN 9577 

24-137-49 3.728 AC THAT PART OF THE FORMER CHIC/MILW/STPAUL PACIFIC RR 

CO'S 200' WIDE R/W LOC IN THE PLAT OF HICKSON & SIT IN THE N1/2 OF SEC 24 
DESC AS FOLL: COMM AT SW COR OF NE1/4 OF SEC 24 THN S 88DG53'57"" W (ASSM 

BRG) ALG THE SLY L 

OIN 9578 

24-137-49 PT NE1/4 THE N 120' & N 598.14' OF S 868.14' OF THE FOLL DESC TRACT 

OF LAND: COMM AT THE INTERS OF THE W LN OF E RAILROAD ST IN TOWNSITE OF 

HICKSON & THE S LN OF NE1/4 OF SEC 24 BEING THE PT OF BEG; THN N ON & ALG 
THE W LN OF SD E RAILROAD ST 

OIN 9579 

24-137-49 3.15 AC ALL THAT PT OF CHIC/MILW/ST PAUL & PAC RR CO'S 100' WIDE 
R/W SD R/W BEING 50' WIDE ON EITHER SIDE OF GRANTOR'S MAIN TRK CNTRLN AS 

FMLY LD IN ON OVER & ACROS THAT PT OF N 1/2 OF SEC 24 LYING SLY OF SLY LN OF 

US HWY #81 AS 
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Exhibit C:  Exhibit of Storm Sewer Easement 
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Exhibit D:  Declaration of Excess Land Form 
 

I hearby declare that  OINs 9576, 9577, 9578, and 9579 as noted in Exhibit A (the parcel) is 

deemed Excess Land and authorize the disposal of the parcel in accordance with the Policy on 

the Disposition and Management of Comprehensive Project Lands.  

 

 

       

Jason Benson 

Executive Director 

 

      

Date 

 

12/03/2025
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OIN 1802: 4.52 acres 

TOTAL = 22.37 

Narrative 

Description of 

Parcel(s) 

OINs 1665, 1792, 1793, and 1802 are located west of Southern Embankment 

Reach 4 (SE-4) in the UMA Mitigation Zone 1, in Section 29 of Holy Cross Twp. 

These parcels have access from 3rd Street South. 

Purchase Date OIN 1665: July 27, 2023 

OIN 1792: December 14, 2023 

OIN 1793: October 6, 2022 

OIN 1802: March 21, 2017 

Purchase Price OIN 1665: $2,100,000 *for all of OINs 1635 & 1665 

OIN 1792: $202,200 

OIN 1793: $1,517,500 

OIN 1802: $214,000 

Proposed Sale 

Price 

$111,000 

*Based on a $5,000/acre rate for the sale of all four (4) parcels 

Former Owner OIN 1665: David Dobis and Morgan Buth 

OIN 1792: Jean Anderson Trustee 

OIN 1793: Thomas & Laurie Livdahl 

OIN 1802: Robert & Judith Anderson 

Adjacent Owners OIN 1665: Richard Willem (OIN 1794) / Larry & Judith Ness (OIN 1796) 

OIN 1792: Larry & Judith Ness (OIN 1796) / Richard Willem (1861X1) / 

Blessingsbe (1783X) / Larry & Aj Dahlstrom Trust (1791X) 

OIN 1793: Richard Willem (OIN 1794 & 1861X1) / Larry & Judith Ness (OIN 1796) 

OIN 1802: Richard Willem (OIN 1794) / Larry & Judith Ness (OIN 1796) 

Property 

Management 

Approach 

OIN 1665: This parcel has not had any property management needed to date but 

efforts will start if not disposed of in a timely fashion. 

OIN 1792: There has been no property management to date. 

OIN 1793: Haying Agreement with the Livdahls 

OIN 1802: Mowing and Weed Control with JT Lawn Service 

Property Taxes OIN 1665: $3,184 in 2024 

OIN 1792: $496 in 2024 

OIN 1793: $1,770 in 2024 

OIN 1802: $77.76 in 2024 

Relation to 

Construction 

The Comprehensive Project does not have any construction impacts on these 

parcels.  

OINs 1665, 1792, 1793, and 1802 are fully encumbered by a Flowage Easement 

and the Prior Owners did not wish to retain the underlying land. A gazebo still 

remains on the site but is under contract to be removed in the near future. 
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Exhibit A:  Map Exhibit of Parcel Recommended as Excess Lands 
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DEED AND USE RESTRICTIONS 

Cass County Joint Water Resource District, a Member Entity of the METRO FLOOD DIVERSION 

AUTHORITY, hereby warrants that it is the owner in fee of the realty described in Attachment 1; and that 

the Land is hereby dedicated in perpetuity for use as a conservancy area. 

Cass County Joint Water Resource District hereby agrees to restrict the use and title of the Land as follows: 

1. There shall be no construction or placement of structures or mobile homes, billboards, or other advertising 

material or other structures, whether temporary or permanent, on the land. Public information signs and/or 

fences installed and maintained by the METRO FLOOD DIVERSION AUTHORITY and/or its Member 

Entities, their employees, contractors, and/or agents, are permitted. 

2. There shall be no filling, draining, excavating, dredging, dumping, mining, drilling or removal of topsoil, 

loam, peat, sand, gravel, rock, minerals, or other materials, or any other alteration of the topography, 

unless for maintenance purposes specified in the Fargo-Moorhead Metropolitan Area Flood Risk 

Management Adaptive Management and Mitigation Plan (AMMP). 

3. There shall be no building of roads or paths for vehicle or pedestrian travel or any change in the 

topography of the land. Existing roads or paths may not be improved, widened, or extended.  

4. The use of motorized vehicles shall only be allowed for authorized personnel to complete monitoring and 

maintenance activities.  

5. There shall be no removal, destruction, or cutting of trees or plants; grazing of animals, farming, mowing, 

planting, plowing, tilling of soil, or any other agricultural activity or vegetative alterations unless 

otherwise specified in the AMMP. Any other management activities are only acceptable upon the written 

approval from the U.S. Army Corps of Engineers.  

6.  There shall be no modification of the hydrology in any way or by any means, including pumping, draining, 

ditching, diking, impounding, or diverting surface or ground water into or out of the Land, unless 

otherwise stated in the AMMP. 

7. This Covenant of Dedication may be changed, modified, or revoked only upon written approval of the 

District Engineer of the Omaha District of the U.S. Army Corps of Engineers. To be effective, such 

approval must be witnessed, authenticated, and recorded pursuant to the laws of the State of North Dakota. 

8. Subject to North Dakota law, this Covenant is made in perpetuity and shall run with the land such that the 

present owner and its heirs and assigns forever shall be bound by the terms and conditions set forth herein. 

(Remainder of this page intentionally left blank.) 
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CASS COUNTY JOINT WATER RESOURCE 

DISTRICT 

 

 

By:        

_____________,  

Chair of the Board of Managers 

 

ATTEST: 

 

 

By:        

_____________,  

Secretary of the Board of Managers 

 

STATE OF NORTH DAKOTA  ) 

     ) ss. 

COUNTY OF CASS   ) 

 

 This record was acknowledged before me this _______ day of ____________________, 20______, 

by ____________________________________ and _______________________________________, the 

Chair and the Secretary of the Board of Managers, respectively, of the Cass County Joint Water Resource 

District, a North Dakota political subdivision and Member Entity of the METRO FLOOD DIVERSION 

AUTHORITY. 

(stamp) 

              

       Notary Public 

 

 

 

 

 

 

 

THE LEGAL DESCRIPTIONS USED  

HEREIN OBTAINED FROM  

PREVIOUSLY RECORDED DOCUMENTS 

 

THIS DOCUMENT DRAFTED BY: 

John T. Shockley 

Ohnstad Twichell, P.C. 

444 Sheyenne St, Suite 102 

West Fargo, ND 58078 

(701) 282-3249 
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DEED AND USE RESTRICTIONS 

MCCJPA, a Member Entity of the METRO FLOOD DIVERSION AUTHORITY, hereby warrants that it is 

the owner in fee of the realty described in Attachment 1; and that the Land is hereby dedicated in perpetuity 

for use as a conservancy area. 

MCCJPA hereby agrees to restrict the use and title of the Land as follows: 

1. There shall be no construction or placement of structures or mobile homes, billboards, or other advertising 

material or other structures, whether temporary or permanent, on the land. Public information signs and/or 

fences installed and maintained by the METRO FLOOD DIVERSION AUTHORITY and/or its Member 

Entities, their employees, contractors, and/or agents, are permitted. 

2. There shall be no filling, draining, excavating, dredging, dumping, mining, drilling or removal of topsoil, 

loam, peat, sand, gravel, rock, minerals, or other materials, or any other alteration of the topography, 

unless for maintenance purposes specified in the Fargo-Moorhead Metropolitan Area Flood Risk 

Management Adaptive Management and Mitigation Plan (AMMP). 

3. There shall be no building of roads or paths for vehicle or pedestrian travel or any change in the 

topography of the land. Existing roads or paths may not be improved, widened, or extended.  

4. The use of motorized vehicles shall only be allowed for authorized personnel to complete monitoring and 

maintenance activities.  

5. There shall be no removal, destruction, or cutting of trees or plants; grazing of animals, farming, mowing, 

planting, plowing, tilling of soil, or any other agricultural activity or vegetative alterations unless 

otherwise specified in the AMMP. Any other management activities are only acceptable upon the written 

approval from the U.S. Army Corps of Engineers.  

6.  There shall be no modification of the hydrology in any way or by any means, including pumping, draining, 

ditching, diking, impounding, or diverting surface or ground water into or out of the Land, unless 

otherwise stated in the AMMP. 

7. This Covenant of Dedication may be changed, modified, or revoked only upon written approval of the 

District Engineer of the Omaha District of the U.S. Army Corps of Engineers. To be effective, such 

approval must be witnessed, authenticated, and recorded pursuant to the laws of the State of Minnesota. 

8. Subject to Minnesota law, this Covenant is made in perpetuity and shall run with the land such that the 

present owner and its heirs and assigns forever shall be bound by the terms and conditions set forth herein. 

(Remainder of this page intentionally left blank.) 
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MOORHEAD-CLAY COUNTY JOINT 

POWERS AUTHORITY 

 

 

By:        

_____________, Chair 

 

ATTEST: 

 

 

By:        

_____________, Secretary 

 

STATE OF MINNESOTA  ) 

     ) ss. 

COUNTY OF CLAY   ) 

 

 This instrument was acknowledged before me this _______ day of __________________, 20______, 

by ____________________________________ and _______________________________________, the 

Chair and the Secretary, respectively, of the Moorhead-Clay County Joint Powers Authority, a Minnesota 

political subdivision and Member Entity of the METRO FLOOD DIVERSION AUTHORITY. 

(stamp) 

              

       Notary Public 

       My commission expires: 

 

 

 

 

 

 

 

 

THE LEGAL DESCRIPTIONS USED  

HEREIN OBTAINED FROM PREVIOUSLY 

RECORDED DOCUMENTS 

 

THIS DOCUMENT DRAFTED BY: 

John T. Shockley 

Ohnstad Twichell, P.C. 

444 Sheyenne St, Suite 102 

West Fargo, ND 58078 

(701) 282-3249 
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DEED AND USE RESTRICTIONS 

Cass County, a Member Entity of the METRO FLOOD DIVERSION AUTHORITY, hereby warrants that it 

is the owner in fee of the realty described in Attachment 1; and that the Land is hereby dedicated in perpetuity 

for use as a conservancy area. 

Cass County hereby agrees to restrict the use and title of the Land as follows: 

1. There shall be no construction or placement of structures or mobile homes, billboards, or other advertising 

material or other structures, whether temporary or permanent, on the land. Public information signs and/or 

fences installed and maintained by the METRO FLOOD DIVERSION AUTHORITY and/or its Member 

Entities, their employees, contractors, and/or agents, are permitted. 

2. There shall be no filling, draining, excavating, dredging, dumping, mining, drilling or removal of topsoil, 

loam, peat, sand, gravel, rock, minerals, or other materials, or any other alteration of the topography, 

unless for maintenance purposes specified in the Fargo-Moorhead Metropolitan Area Flood Risk 

Management Adaptive Management and Mitigation Plan (AMMP). 

3. There shall be no building of roads or paths for vehicle or pedestrian travel or any change in the 

topography of the land. Existing roads or paths may not be improved, widened, or extended.  

4. The use of motorized vehicles shall only be allowed for authorized personnel to complete monitoring and 

maintenance activities.  

5. There shall be no removal, destruction, or cutting of trees or plants; grazing of animals, farming, mowing, 

planting, plowing, tilling of soil, or any other agricultural activity or vegetative alterations unless 

otherwise specified in the AMMP. Any other management activities are only acceptable upon the written 

approval from the U.S. Army Corps of Engineers.  

6.  There shall be no modification of the hydrology in any way or by any means, including pumping, draining, 

ditching, diking, impounding, or diverting surface or ground water into or out of the Land, unless 

otherwise stated in the AMMP. 

7. This Covenant of Dedication may be changed, modified, or revoked only upon written approval of the 

District Engineer of the Omaha District of the U.S. Army Corps of Engineers. To be effective, such 

approval must be witnessed, authenticated, and recorded pursuant to the laws of the State of North Dakota. 

8. Subject to North Dakota law, this Covenant is made in perpetuity and shall run with the land such that the 

present owner and its heirs and assigns forever shall be bound by the terms and conditions set forth herein. 

(Remainder of this page intentionally left blank.) 
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CASS COUNTY 

 

 

By:        

_____________, Chair 

 

ATTEST: 

 

 

By:        

_____________, County Auditor  

 

STATE OF NORTH DAKOTA  ) 

     ) ss. 

COUNTY OF CASS   ) 

 

 This record was acknowledged before me this _______ day of ____________________, 20______, 

by ____________________________________ and _______________________________________, the 

Chair of the Board of County Commissioners and the County Auditor, respectively, of Cass County, a North 

Dakota political subdivision and Member Entity of the METRO FLOOD DIVERSION AUTHORITY. 

(stamp) 

              

       Notary Public 

 

 

 

 

 

 

 

 

THE LEGAL DESCRIPTIONS USED  

HEREIN OBTAINED FROM  

PREVIOUSLY RECORDED DOCUMENTS 

 

THIS DOCUMENT DRAFTED BY: 

John T. Shockley 

Ohnstad Twichell, P.C. 

444 Sheyenne St, Suite 102 

West Fargo, ND 58078 

(701) 282-3249 
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a. Information regarding insurance options for stakeholders; 

b. Procedures for Loss Claims subject to the supplemental indemnification agreement 

offered by the Authority; 

c. Links to the Project informational videos and documents; 

d. Overview and training materials provided by the Authority (i.e. FAQs, Decision flow 

charts; communications protocols and triggering events; cover crop pamphlet; crop 

insurance basics pamphlet, etc.); 

e. New landowner information packet. 

2. Watts will draft a document outlining a proposed communication plan for stakeholders. 

Components of the communications plan include but are not limited to:  

a. notification of project operation;  

b. notification to growers and/or insurance agents to sign up for indemnity 

reimbursement;  

c. information deployment (e. g. email, text messaging, regular mail, other),  

d. interactions with other governmental organizations (i.e. FSA, NRCS, etc.). 

3. Watts will ensure integration of this plan with the MFDA 2026 communications plan.  

4. Provide consultation as to how best to communicate with the producers and crop-insurance 

agents.  

D.  Crop Adjuster Compensation 

Watts will work with insurance companies and crop insurance loss adjusters to develop a 

compensation mechanism for loss adjusters. The crop adjuster compensation component will 

be subdivided into the following tasks: 

1. Watts will interact with approved insurance providers (AIP) and assess current methods of 

compensation for trained loss adjustment. 

2. Watts will assess the expected frequency of loss adjustment for the project, accounting for 

the impact and additional demands on the loss adjustment resources in project area.  

3. Watts will analyze compensation package alternatives (including flat rates, hourly rates, 

base plus incentives, etc.) and make recommendations pertaining to the approach which 

provides the best opportunity to achieve timely, efficient, and accurate adjustment for the 

producers impacted by the operation of the project. 

4. Watts will provide a summary of this information and the subsequent recommendations in 

a separate document for consideration by the Authority.  

E.  Loss Coverage Decision Tree 

Watts will develop a draft decision tree matrix for review and implementation for the project. 

The loss coverage decision tree component will be subdivided into the following tasks:  

1. Watts will review the video describing the operational parameters of the project and 

incorporate key indicators into the loss coverage decision tree. 

2. Watts will review the project operation parameters and restrictions established by the U.S. 

Army Corps of Engineers Water Control Manual and assess the impacts of those steps. 

3. Watts will maintain the loss coverage decision tree, modifying the matrix as required by 

the U.S. Army Corps of Engineers guidance on project operations. 
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