
 

 

 

Memorandum 
 

TO: Robert Wilson & Michael Redlinger 

FROM: Jodi A. Smith 

DATE: April 17, 2024 

RE:  Excess Lands Recommendation – OIN 8385Y, subject to a Flowage Easement 

1. Introduction 
The Metro Flood Diversion Authority (Authority) adopted the Policy on the Disposition and 

Management of Comprehensive Project Lands (Policy) in March 2021. Per the Policy Preamble, 

the Authority will periodically review its inventory of real property to determine if its land 

ownership exceeds its foreseeable needs for the Fargo-Moorhead Area Flood Diversion Project 

(Comprehensive Project). Land that is no longer needed, not expected to be needed in the future 

for the Comprehensive Project and declared “Excess Land” by the Co-Directors may be made 

available for sale, lease, or exchange in accordance with this Policy.   

This Memorandum serves as a recommendation for the Co-Directors to declare OIN 8385Y as 

Excess Land and begin the process to dispose of the property following the Policy. Note that the 

parcel is in the Upstream Mitigation Area (UMA) and therefore the Authority (via the Cass County 

Joint Water Resource District (CCJWRD)) shall reserve a flowage easement on this property as 

part of a sale. 

2. Pertinent Facts Regarding OIN 8385Y 
Description of 

Parcel(s) 

See Exhibit A for a map showing the parcel recommended as excess land.  

Legal Description See Exhibit B for legal description for the parcel recommended as excess 

land. 

Asset Parcel(s) 

Size 

8.082 acres (surveyed) 



Narrative 

Description of 

Parcel(s) 

OIN 8385 is located north of 124th Ave S (CR 16). A portion of the parcel 

that was purchased is within in the Drain 27 Wetland Mitigation Area 

(OIN 8385N – 1.918 acres) and the remainder of the parcel is in UMA 

area and will be subject to a Flowage Easement. All structures have been 

removed from this former residential property. 

Purchase Date November 14, 2022 

Purchase Price $498,711 (for the lot and structures)The purchase price does not include 

the value of the shop that had burned down subsequent to the appraisal 

being completed. 

The entire residential lot (8.082 + 1.918 = 10.0 acres) and all the 

structures  appraised for $502,000 in the “before” condition and 

residential lot was valued at $14,000/acre. Only the Fee Title acres 

needed for Drain 27 and associated TCE were contemplated in the 

appraisal. The appraisal did not consider the FE that is needed on the 

acres outside of those needed in Fee Title for Drain 27. 

Proposed Sale 

Price 

$40,400 *Based on a $5,000 per acre rate 

Former Owner Eric Score 

Adjacent Owners OIN 1110X – Phyllis Brunelle LE & OIN 825 – Barbara Sauvageau LE 

Property Mgt. 

Approach 

This parcel has been maintained through a weed control and mowing 

contract with JT Lawn Services. 

Property Taxes The 2023 property taxes were $0. 

Relation to 

Construction 

Parcel is in the UMA, and a portion of this residential parcel is impacted 

by Drain 27 Wetland Mitigation Area. The former owner desired a full-

take buyout. Any future sale will need to reserve a FE on the remaining 

acres of this parcel to ensure no future development. 

Tree Removal This sale needs to reserve the right to remove trees from the property. 

Right of First 

Refusal 

The prior landowner is not entitled to a ROFO. 

3. Conclusion and Recommendation  
Based on the pertinent facts presented above, it is recommended to declare OIN 8385Y as 

“Excess Land” and proceed with the process outlined in the Policy. If you agree with this 

recommendation, please sign the attached declaration form for our records (Exhibit C).  



Exhibit A:  Map Exhibit of Parcel Recommended as Excess Lands 
 

  





Exhibit B:  Legal Description for Parcel Recommended as Excess Lands 

The legal description can be found in the attached Certificate of Survey.  
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Drawn by Date

Checked by ofPROJECT NO.

SHEETCCJWRD
S 1/2 OF THE SE 1/4, SEC. 33, T138N, R49W
CASS COUNTY, ND

CERTIFICATE OF SURVEY
OIN: 8385Y

7438-0029

DSB 8-22-23

JAS AS SHOWN 1 2
PH. 1

P:   701.237.5065

Fargo

F:   701.237.5101

FOUND IRON MONUMENT
1
2" I.D. IRON PIPE SET

MEASURED BEARING N88°06'54"E
PLAT BEARING          (N88°06'01"E)
MEASURED DISTANCE                        151.04'
PLAT DISTANCE                                         (151.04')

MEASURED BEARINGS SHOWN ARE BASED ON THE
NORTH DAKOTA STATE PLANE COORDINATE SYSTEM
(NAD83) - SOUTH ZONE.

MEASURED DISTANCES SHOWN ARE GROUND
DISTANCES IN TERMS OF U.S. SURVEY FEET. USE
COMBINATION FACTOR OF 1.0001125127 TO
CONVERT STATE PLANE DISTANCES TO GROUND
DISTANCES.

FeetScale

0

N

300150150

TEMPORARY CONSTRUCTION EASEMENT

FEE TITLE PARCEL

FLOWAGE EASEMENT

NOTES:

1.  Water Surface Elevation data source: CLOMR FEMA,
     Case No. 19-08-0683R.  Vertical datum is NAVD88.

2.  See Sheet 2 for descriptions of parcels.
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OIN 8385Y - Description - Fee Title Parcel:

That part of the South Half of the Southeast Quarter of Section 33, Township 138 North, Range
49 West of the Fifth Principal Meridian, Cass County, North Dakota, described as follows:

Commencing at the southeast corner of said Southeast Quarter; thence South 87°53'55”
West, along the southerly line of said Southeast Quarter, for a distance of 998.14 feet;
thence North 01°05'49” West for a distance of 70.00 feet to a point of intersection with the
northerly line of the South 70.00 feet of said Southeast Quarter, and the southeast corner
of a tract described in Document No. 1375127, on file at the Cass County Recorder's
Office, and the true point of beginning; thence South 87°53'55” West, along the northerly
line of the South 70.00 feet of said Southeast Quarter and along the southerly line of said
tract, for a distance of 186.23 feet; thence North 02°05'36” West, along the southerly line
of said tract, for a distance of 443.54 feet; thence South 89°02'38” West, along the
southerly line of said tract, for a distance of 541.42 feet to the southwest corner of said
tract; thence North 05°09'48” West, along the westerly line of said tract, for a distance of
71.71 feet; thence North 88°15'37” East for a distance of 210.79 feet; thence North
04°48'30” West for a distance of 393.56 feet to a point of intersection with the northerly
line of said tract; thence North 88°50'59” East, along the northerly line of said tract, for a
distance of 555.11 feet to the northeast corner of said tract; thence South 01°05'49” East,
along the easterly line of said tract, for a distance of 908.69 feet to the true point of
beginning.

Said tract contains 8.082 acres, more or less, and is subject to easements as may be of record.

OIN 8385Y - Description - TCE (Temporary Construction Easement):

That part of the Southwest Quarter of the Southeast Quarter of Section 33, Township 138
North, Range 49 West of the Fifth Principal Meridian, Cass County, North Dakota, described as
follows:

A 15.00 foot wide strip of land, lying southerly and easterly of and being coincident with the
following described line:

Commencing at the southeast corner of said Southeast Quarter; thence South 87°53'55”
West, along the southerly line of said Southeast Quarter, for a distance of 998.14 feet;
thence North 01°05'49” West for a distance of 70.00 feet to a point of intersection with the
northerly line of the South 70.00 feet of said Southeast Quarter, and the southeast corner
of a tract described in Document No. 1375127, on file at the Cass County Recorder's
Office; thence South 87°53'55” West, along the northerly line of the South 70.00 feet of
said Southeast Quarter and along the southerly line of said tract, for a distance of 186.23
feet; thence North 02°05'36” West, along the southerly line of said tract, for a distance of
443.54 feet; thence South 89°02'38” West, along the southerly line of said tract, for a
distance of 541.42 feet to the southwest corner of said tract; thence North 05°09'48” West,
along the westerly line of said tract, for a distance of 71.71 feet to the true point of
beginning of the line to be described; thence North 88°15'37” East for a distance of 210.79
feet; thence North 04°48'30” West for a distance of 393.56 feet to a point of intersection
with the northerly line of said tract, said line there terminating.  Said strip shall be
lengthened or shortened as necessary to intersect the westerly line of said tract on the
west, and to intersect the northerly line of said tract on the north.

Said tract contains 0.213 acres, more or less.

OIN 8385Y - Description - Flowage Easement (Zone 1):

That part of the South Half of the Southeast Quarter of Section 33, Township 138 North, Range
49 West of the Fifth Principal Meridian, Cass County, North Dakota, described as follows:

Commencing at the southeast corner of said Southeast Quarter; thence South 87°53'55”
West, along the southerly line of said Southeast Quarter, for a distance of 998.14 feet;
thence North 01°05'49” West for a distance of 70.00 feet to a point of intersection with the
northerly line of the South 70.00 feet of said Southeast Quarter, and the southeast corner of
a tract described in Document No. 1375127, on file at the Cass County Recorder's Office,
and the true point of beginning; thence South 87°53'55” West, along the northerly line of the
South 70.00 feet of said Southeast Quarter and along the southerly line of said tract, for a
distance of 186.23 feet; thence North 02°05'36” West, along the southerly line of said tract,
for a distance of 443.54 feet; thence South 89°02'38” West, along the southerly line of said
tract, for a distance of 541.42 feet to the southwest corner of said tract; thence North
05°09'48” West, along the westerly line of said tract, for a distance of 71.71 feet; thence
North 88°15'37” East for a distance of 210.79 feet; thence North 04°48'30” West for a
distance of 393.56 feet to a point of intersection with the northerly line of said tract; thence
North 88°50'59” East, along the northerly line of said tract, for a distance of 555.11 feet to
the northeast corner of said tract; thence South 01°05'49” East, along the easterly line of
said tract, for a distance of 908.69 feet to the true point of beginning.

Said tract contains 8.082 acres, more or less, and is subject to easements as may be of record.
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