
Flowage Easement 
Informational Meetings

March 14 - 22, 2022



Welcome!

Thank you for joining us!

The Cass County Joint Water Resource District, Moorhead-Clay County 
Joint Powers Authority, and the Metro Flood Diversion Authority are 

dedicated to answering your questions about the Project



Agenda for Open House Meeting

• Presentation (6:15)

• Question & Answer Session (15-30 minutes)

• Open House – Meet with Land Agents (until 9:00)

• Arrange Follow-Up Meeting with Land Agents



Presentation Outline

Flowage Easement Development

Flowage Easement Frequently Asked Questions

Mitigation Zones and Impacts Summary

Flowage Easement Appraisal Process

Crop Insurance Programs

Post-Operation Programs



Flowage Easement Development



Flowage Easement Appraisal Process
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Frequently Asked Questions



Flowage Easement Information

What is a Flowage Easement?
• Agreement between a landowner and one of the member entities of the 

Metro Flood Diversion Authority (MFDA) 

• Payment to landowner

• Right to periodically and temporarily store floodwater during Project 
operation

What does the Flowage Easement payment cover?
• Legal right to periodically and temporarily store floodwater during 

Project operation

• Restriction on development rights

Frequently 
Asked 

Questions



Flowage Easement Information

Why does there need to be a Flowage Easement on my 
property?

• Required by federal and state regulatory agencies 

• Property right needed

Who will be obtaining the Flowage Easements?

• North Dakota, the Cass County Joint Water Resource District (CCJWRD) 

• Minnesota, the City of Moorhead, Clay County, or Moorhead Clay 
County Joint Powers Authority (MCCJPA)

Frequently 
Asked 

Questions



Flowage Easement Information

When can I expect the payment?
• CCJWRD or MCCJPA will provide an “Agreement to Acquire a Flowage 

Easement” 

• Agreement includes payment terms

• Compensation for a Flowage Easement is a one-time payment

• Payment at closing

Frequently 
Asked 

Questions



Flowage Easement Information

How often is floodwater going to be stored on my property?

• The USACE and the MFDA determined how much operation of the 
Project would increase the depth of floodwater on each property 
(“depth difference”)

• See the Depth Duration and Frequency Table 
(available on website at www.FMDiversion.gov/FlowageEasements)

Frequently 
Asked 

Questions



Flowage Easement Information

Depth 
Duration 

Frequency Table



Flowage Easement Information

Locate your 
property OIN

Follow the 
horizontal data

Example: OIN 176 Approx Min Field Elevation = 924.0

Existing 
Conditions

20 year
• Max Water = 915.5
• Approx Days = 0.0

50 year
• Max Water = 918.4
• Approx Days = 0.0

100 year
• Max Water = 921.1
• Approx Days = 0.0

500 year
• Max Water = 925.7
• Approx Days = 6.0



Flowage Easement Information

Example: OIN 176 Approx Min Field Elevation = 924.0

With-Project 
Conditions

20 year
• Max Water = 915.7
• Approx Days = 0.0

50 year
• Max Water = 920.4
• Approx Days = 0.0

100 year
• Max Water = 923.1
• Approx Days = 0.0

500 year
• Max Water = 925.9
• Approx Days = 9.0

Locate your 
property OIN

Follow the 
horizontal data



Flowage Easement Information

Why are my restrictions different from others 
going through this process?

• USACE, North Dakota, and Minnesota have different flowage easement 
requirements

• The Upstream Mitigation Area (UMA) has been divided into 
four mitigation zones

Will I need to clean up my land after the water recedes?
• MFDA has committed to assisting property owners with cleanup from impacts 

caused by Project operation

Frequently 
Asked 

Questions



Flowage Easement Information

Can I still farm or lease my land?

• Yes, the Flowage Easement allows farming to continue 

• Development will be restricted

• Landowners retain right to farm, lease the land, and install drainage

Will this impact my crop insurance?

• No, ability to purchase federal crop insurance remains unchanged

• MFDA agreed to providing supplemental crop loss protections not covered 
by federal crop insurance

Frequently 
Asked 

Questions



Mitigation Zones and 
Impact Summary



• USACE, North Dakota, and 
Minnesota each have different 
Flowage Easement requirements

Upstream Mitigation Zones

MITIGATION ZONE 1

MITIGATION ZONE 2

MITIGATION ZONE 3

MITIGATION ZONE 4



Upstream Mitigation Zones

MITIGATION ZONE 1

MITIGATION ZONE 2

MITIGATION ZONE 3

MITIGATION ZONE 4

MITIGATION ZONE 1



Upstream Mitigation Zones

MITIGATION ZONE 2

MITIGATION ZONE 1

MITIGATION ZONE 2

MITIGATION ZONE 3

MITIGATION ZONE 4



Upstream Mitigation Zones

MITIGATION ZONE 1

MITIGATION ZONE 2

MITIGATION ZONE 3

MITIGATION ZONE 4

MITIGATION ZONE 3



Upstream Mitigation Zones

MITIGATION ZONE 1

MITIGATION ZONE 2

MITIGATION ZONE 3

MITIGATION ZONE 4

MITIGATION ZONE 4



Upstream Mitigation Zones - 100 Year Flood Event 
2009 is Comparable to a 50 Year Flood Event

Add Depth & Duration maps

Flood Depth 
Existing Conditions

Flood Depth 
With Project



Flood Depth 
Difference

Upstream Mitigation Zones - 100 Year Flood Event 
2009 is Comparable to a 50 Year Flood Event



Upstream Mitigation Zones - 100 Year Flood Event
2009 is Comparable to a 50 Year Flood Event

Flood Duration 
Existing Conditions

Flood Duration 
With Project



Flood Duration 
Difference

Upstream Mitigation Zones - 100 Year Flood Event 
2009 is Comparable to a 50 Year Flood Event



Appraisal Process Summary



Flowage Easement Appraisal Process

Farm the property

Lease the property

Install drainage

Construct buildings

Incur only natural flood risk 

Farm the property

Lease the property

Install drainage

Construct buildings 

Incur only natural flood risk 

LOSS OF DEVELOPMENT 
RIGHTS + =FLOOD

RISK
FLOWAGE
EASEMENT

Property Rights After the ProjectProperty Rights Today



Flowage Easement Appraisal Process

8% to 10%

+ 7% to 30%*

= 15% to 40%

Loss of Development Rights (depending on Zone)

Increased Flood Risk (typical range)

Total Reduction in Value (percentage of Ag Land)

Applying Findings to Farmland

*Depends on depth, duration and frequency



Flowage Easement Appraisal Process

Parcel Acre 
Breakdown

Zone Acre 
Breakdown

Example Appraisal Report



Flowage Easement Appraisal Process

.

Current Market Value

Diminution Percentage (percent of farmland value)

Flowage Easement Offer Amount

.

Flowage 
Easement 
Offer 
Amount



Flowage Easement Appraisal Process

Example FE Value Calculation:

=
$𝟐, 𝟓𝟎𝟎

𝒂𝒄
× 𝟐𝟑. 𝟎𝟎 𝒂𝒄 × 𝟏𝟕% +

$𝟔, 𝟔𝟒𝟕

𝒂𝒄
× 𝟕. 𝟏𝟒 𝒂𝒄 × 𝟏𝟔% +

$𝟔, 𝟔𝟒𝟕

𝒂𝒄
× 𝟐. 𝟗𝟓 𝒂𝒄 × 𝟏𝟓% = $𝟐𝟎, 𝟑𝟎𝟗

Zone 1 Zone 2 Zone 3 Total

Current Market Value

Diminution 
Percentage



Mitigation Programs for 
Landowners and Ag Producers



Programs for UMA Landowners and Ag Producers

THE MFDA IS COMMITTED TO EASING POTENTIAL BURDENS ON 
LANDOWNERS AND AGRICULTURAL PRODUCERS IN THE UMA

• All existing farmland in the Upstream Mitigation Area (UMA) remain arable and eligible 
for federal crop insurance

• Additional mitigation programs to further protect agricultural producers

• Supplemental Crop Insurance Programs

• Debris Removal after Project Operation



Programs for UMA Landowners and Ag Producers

MFDA RETAINED WATTS & ASSOCIATES (W&A)

• Develop supplemental insurance policies to compensate producers for losses

• New supplemental crop insurance policy to compensate producers for: 
• Prevented Planting 
• Summer Crop Losses as a result of operation of the Project

• W&A has begun working with a producer focus group to walk through the design 
process, address concerns, and customize the design



Programs for UMA Landowners and Ag Producers

POLICY MATERIALS ARE IN DEVELOPMENT

• Project is not expected to be fully operational until the 2027 crop year

• Policy materials are in development now and will be made available to producers in draft 
form by the end of the 2022 crop season

• It is important for farmers to understand that crop risk is dynamic 



Programs for UMA Landowners and Ag Producers

• Will apply if, due to operation of the Project, producers are unable to plant crops by 
the established late-planting dates set by federal crop insurance

• Reimburse at the same coverage level that producers purchased through federal 
crop insurance

• Will be provided at no cost to producers

• Ensure producers’ Actual Production History (APH) yield is not adversely affected by 
a reduced yield caused by Project operation 

PREVENT-PLANT CROP INSURANCE PROGRAM 



Programs for UMA Landowners and Ag Producers

• During the growing season when the Project operates this will cover 100 percent of 
resulting crop loss for any crop type 

GROWING SEASON SUPPLEMENTAL CROP LOSS PROGRAM 



Programs for UMA Landowners and Ag Producers

• Producers in the Upstream Mitigation Area (UMA) must be growing agricultural 
crops and participating in federal crop insurance prior to any losses

• To participate in these programs, growers will work through their crop insurance 
agent to signup via a no-cost rider made available by the MFDA 

ELIGIBILITY FOR CROP PROGRAMS 



Programs for UMA Landowners and Ag Producers

• How will farmers enroll each year?

• How are farmers determined?

• How much are premiums and who pays them?

• How will claims function?

• When to farmers get indemnified and who is the payee?

• How are disputes addressed and what recourse exists? 

DEVELOPMENT PROCESS



Programs for UMA Landowners and Ag Producers

COVERAGE SCOPE EXAMPLES
Who Pays (MPCI, Supplemental Coverage, Someone Else)?

• Torrential sleet and a biblical-scale downpour destroys crops after 
they have emerged.

Regular Crop 
Insurance

• Crop land is submerged throughout the planting season, the 
diversion gates are closed through the final planting dates. 

Supplemental 
Crop Insurance

• Crop land is submerged throughout the planting season, the 
diversion gates are never closed.

Regular Crop 
Insurance

• There is an early spring flood and gates are closed. Water recedes 
and the crop is planted about two weeks later than it would be in a 
typical year. The crop is about 10% less than average. 

Supplemental 
Crop Insurance



Programs for UMA Landowners and Ag Producers

• For private lands - defines cleanup boundaries based on flood event, notify 
property owners, MFDA will retain contractors to implement the program 

• On public lands - mirrors FEMA’s disaster assistance, allow government entities to 
contract for repair and cleanup

POST-OPERATION DEBRIS REMOVAL AND 
PROPERTY DAMAGE RESTORATION AND CLEANUP PLAN 

ADDITIONAL MITIGATION PROGRAM INFORMATION 
Please contact your land agent and visit www.FMDiversion.gov/Lands for additional details 



Programs for UMA Landowners and Ag Producers

• The Alternative Dispute Resolution Board was created as an independent 
board 

• Hears claims against the MFDA if real property was damaged by operation 
of the Project

• Modeled after a process created by the North Dakota Department of 
Water Resources for the Devils Lake outlet Project 

ALTERNATIVE DISPUTE RESOLUTION BOARD



Next Steps



Flowage Easement Appraisal Process

Next Steps

Negotiations Closing
Informational 
Open House 

Public Meetings

2022

Informational 
Open House 
Public Meetings 
March 14th -22nd

Negotiations
April - December

Closing



Project Website
Additional Information



Project Website

Additional information is found 
on the website

www.fmdiversion.gov/lands



Project Website



Project Website
Within the Flowage Easement page, you’ll find 
information regarding:
• Acquisition Process and Schedule
• Upstream Mitigation Area Maps
• Land Agents
• Frequently Asked Questions
• Background Information and Development

Additional downloadable information:



Contact Information



Land Agent Contact Info

• Ken Helvey khelvey@srfconsulting.com
763-249-6785

• Lisa Kilde lkilde@srfconsulting.com
701-237-0010

• Reed Scherbel RScherbel@srfconsulting.com
763-249-6759 

• Oly Olafson Oly.Olafson@hdrinc.com
701-353-6106

• Wade Whitworth Wade.Whitworth@hdrinc.com
701-353-6112

• Kelsey Lee Kelsey.Lee@hdrinc.com
701-353-6135

• Lisa Brekkestran Lisa.Brekkestran@ulteig.com
701-280-8518 

• Andrew Nicklay andrew.nicklay@ulteig.com
701-280-8621 

• Scott Stenger sstenger@prosourcetech.com
763-786-1445

• Dale Ahlsten dahlsten@prosourcetech.com
763-786-1445



Questions / Discussion


