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WHAT IS IT? 

An amendment to the existing Limited Joint Powers 
Agreement 

! ǇŜǊƳŀƴŜƴǘ ŀƎǊŜŜƳŜƴǘ ōŜǘǿŜŜƴ άaŜƳōŜǊ 9ƴǘƛǘƛŜǎέ 
ïCity of Moorhead 

ïCity of Fargo 

ïClay County 

ïCass County 

ïBuffalo-Red River Watershed District 

ïCass County Joint Water Resource District 

Establishes duties, responsibilities, obligations regarding 
the Flood Diversion Project 
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WHY DO WE NEED IT? 

Limited Joint Powers Agreement (LJPA) ς 2011 

ïYŜȅ ǿƻǊŘ ƛǎ ά[ƛƳƛǘŜŘέ 

 

Article XIII 

άLǘ ƛǎ ǘƘŜ ƛƴǘŜƴǘ ƻŦ ǘƘŜ ƳŜƳōŜǊǎ ǘƘŀǘ ǘƘƛǎ ŀƎǊŜŜƳŜƴǘ 
will terminate on or before the execution of the 
tt!Φέ 

 

(PPA = Project Partnership Agreement with the U.S. Army 
Corps of Engineers) 
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ANALOGY: 

 

Limited Joint Powers Agreement = 

Articles of Confederation 

 

Joint Powers Agreement =  

United States Constitution 
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SUBSTANTIVE GOALS OF THE JPA 
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1. Establish authority to enter into PPA 
 
2. DA becomes policymaking & financial clearing house 

 
3. Provide roadmap for construction of Project, including planning for P3 financing 
 
4. Create greater participation 
ï Adds 2 Minnesota Members 
ï Rotating Chair  
ï Vice Chair from different state as Chair 
ï Adds a seat for Upstream Group 

5. Provide clear procedures for governance 
 
6. Resolve technical issues (financial, bidding, cost share, land acquisition, etc.) 
 
7. Add Executive Director 



CURRENT BOARD MEMBERSHIP - LJPA 
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Under the Limited Joint Powers Agreement 



PROPOSED BOARD MEMBERSHIP - JPA 

7 

Under the Joint Powers Agreement 
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The Member Entities of the Diversion 
Authority will need to approve an amendment 
to the existing Joint Powers Agreement (JPA) 
to enable implementation of the FM Area 
Diversion Project.  The JPA will need to be fully 
approved prior to signing a Project Partnership 
Agreement (PPA) with USACE.  The PPA will 
need to be signed in May 2016 to meet the 
USACE schedule for utilizing 2016 federal 
construction funds.  As such, the JPA should be 
signed by late April 2016. 
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SUMMARY: 
JOINT POWERS 
AGREEMENT 
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ARTICLE I - AMENDMENT 

JPA repeals and replaces the LJPA in entirety 

 

If a Member Entity fails to approve JPA 

ïDeemed a non-party to JPA 

ïNo longer Member Entity of Flood Diversion Board of 

Authority (DA), becomes ñFormer Member Entityò 

ïFormer Member Entityôs positions on Board redistributed 

to Member Entities in same state 
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ARTICLE II ς DEFINITIONS & INTERPRETATION 

Contains definitions of terms used throughout the JPA 

ïñMember Entitiesò shall mean the City of Moorhead, the City of 

Fargo, Clay County, Cass County, Buffalo-Red River Watershed 

District, and Cass County Joint Water Resource District 

 

ïñPPAò means Project Partnership Agreement 

 

ïñP3 Developerò or ñDeveloperò means the private party or 

entity which enters into the P3 Agreement, also known as the 

Development Agreement, whereby that party agrees to design, 

build, finance, operate and maintain the NFS Separable Element 
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ARTICLE III - PURPOSE 

To allow Member Entities to work together, avoid 
duplication, maximize efficiencies 
ïPer N.D.C.C. '  54-40-1 & Minn. Stat. '  471.59 

 

Section 3.03 

ï Creates separate political subdivision ñFlood Diversion 
Board of Authorityò (Diversion Authority or DA) 

ïDA may not exercise a power unless expressly granted 
by the JPA 
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ARTICLE IV ς DIVERSION AUTHORITY - BOARD 

Composition of Board (Section 4.01)  
ï12 Members from 6 Member Entities & Upstream Group 

ïIncreases # of MN Members, ND has majority of Members 
   
   
 
 
  
    
    - 3 Members appointed by Fargo City Commission 
         (Mayor of Fargo & 2 City Commissioners) 
 
    - 2 Members appointed by Moorhead City Council 
         (Mayor of Moorhead & 1 City Council member) 
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ARTICLE IV ς DIVERSION AUTHORITY - BOARD  
      όŎƻƴǘΩŘ) 

Composition of Board (contôd) 
   

  - 3 Members appointed by Cass County Commission 

     (up to 2 may be from CCJWRD or WF City Commission, 

     remainder must be current Cass County Commissioners) 

 

  - 1 Member appointed by Clay County Commission 

      (1 Clay County Commissioner) 

 

  - 1 Member appointed by CCJWRD Board 

      (1 CCJWRD Board member) 
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ARTICLE IV ς DIVERSION AUTHORITY - BOARD  
      όŎƻƴǘΩŘύ 

Composition of Board (contôd) 
   

  

   - 1 Member appointed by BRRWD Managers 

        (1 BRRWD Manager) 

 

   - 1 Member appointed by Upstream Group 

        (1 Upstream Group member) 
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ARTICLE IV ς DIVERSION AUTHORITY - BOARD  
      όŎƻƴǘΩŘύ 

Chair: voting member, no veto power, 1-year terms rotate 

between Fargo Mayor, Moorhead Mayor, & a Cass County 

Commissioner, Current Chair remains until 12/31/16 

 

Vice Chair: must be from different state as Chair 

 

Board Members not paid or employed by DA 

 

No set terms, at discretion of appointing Gov. Body 
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ARTICLE IV ς DIVERSION AUTHORITY - BOARD  
      όŎƻƴǘΩŘύ 

Voting (Section 4.08) 
ïEach Board Member gets 1 vote 

ïSimple majority of those present, no proxy votes 

Meetings (Section 4.09) 
ïRegular Meeting, 2nd Thursday every month 3:30 p.m. 

ïAnnual Meeting, 2nd Thursday of January 3:30 p.m. 

ïSpecial Meetings can be called 

ïLocation, Fargo City Hall 

Quorum (Section 4.13) 
ï6 Board Members 

ïAt least 6 Board Members needed to conduct business 

 

18 



ARTICLE V ς COMMITTEES 

Land Management Committee (Section 5.02) 

ïAcquisition, financing, management of Project Property 

Finance Committee (Section 5.06) 

ïBudgets, expenses, funds, finance matters of Project 

Members of these committees make 
recommendations to the DA Board 

DA Board may establish other boards or committees 
to advise, investigate, or perform quasi-judicial 
functions (Section 5.01) 
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