6-Entity Informational Meeting

Draft'Joint Powers Agreement
(JPA)

An Amendment of the Current Limited
Joint Powers Agreement

February 25, 2016

By: John Shockley, Attorney
Ohnstad Twichell, P.C.




WHAT IS IT?

s An amendment to the existing Limited Joint Powers
Agreement
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" City of Moorhead
- City of Fargo

|
|
I Clay County
:

|
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Cass County

" BuffaloRed River Watershed District
- Cass County Joint Water Resource District

b Establishes duties, responsibilities, obligations regardin:
the Flood Diversion Project
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WHY DO WE NEED IT?

s Limited Joint Powers AgreememhtJPAc 2011
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Article XllI
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will terminate on or before the execution of the
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(PPA = Project Partnership Agreement with the U.S. Army
Corps of Engineers)
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s ANALOGY:

Limited Joint Powers Agreement =
Articles of Confederation

Joint Powers Agreement =
United States Constitution
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SUBSTANTIVE GOALS OF THE JPA

4 1. Establish athority to enter into PPA
2. DA becomes policymaking & financial clearing house
3. Provide roadmap for construction of Project, including planning for P3 fina

4. Create greater participation

Adds 2 Minnesota Members

Rotating Chair

Vice Chair from different state as Chair
Adds a seat for Upstream Group

5. Provide clear procedures for governance

6. Resolve technical issues (financial, bidding, cost share, land acquisition, e

7. Add Executive Director




CURRENT BOARMEMBERSHHH.JPA

Under the Limited Joint Powers Agreement
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PROPOSED BOANEMBERSHIFPIPA

Under the Joint Powers Agreement
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TheMember Entitiesof the Diversion

Authority will need to approve an amendment
to the existing Joint Powers Agreement (JPA)
to enable implementation of the FM Area
Diversion Project. The JPA will need to be fully
approved prior to signing a Project Partnership
Agreement (PPA) with USACE. The PPA will
need to be signed in May 2016 to meet the
USACE schedule for utilizing 2016 federal
construction funds. As such, the JBAouldbe
sighed by late April 2016.




Proposed Schedule of Events:

Event

Draft Development
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Action

Develop Draft

6-Entity Informational Meeting

February 25

Informational

Review & Comment Period

March 14

Comments Due

Diversion Authority Board Meeting

March 24

Endorse the JPA Amendment

Cass County Commission Meeting

April 4 or 18

Approve JPA Amendment

City of Fargo Commission Meeting

April 11 or 25

Approve JPA Amendment

City of Moorhead Council Meeting

April 4 or 18

Approve JPA Amendment

Clay County Commission Meeting

April 12 or 26

Approve JPA Amendment

Cass County Joint Water Resource District

April 14 or 28

Approve JPA Amendment

Buffalo-Red River Watershed District

April 11 or 25

Approve JPA Amendment




SUMMARY:
JOINT POWERS
AGREEMENT




ARTICLEEIAMENDMENT

s JPA repeals and replaces the LIJPA in entirety

s If a Member Entity falls to approve JPA

I Deemed a nquarty to JPA

I No longer Member Entity of Flood Diversion Boairc
Aut hority (DA), become:

IFor mer Member Entityos
to Member Entities in same state
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ARTICEE ¢IDEFINITIONS & INTERPRETATION

s Contains definitions of terms used throughout the

i A Me mb e r shalmeatheiCiyd Moorhead, the Cit
Fargo, Clay County, Cass C&uftgleRred River Watersh
Districtand Cass County Joint Water Re&nshoet

- P P Angans Project Partnerdgneement

' "P3 Devel oper meawstthe [rilate paty a
entity which enters into the P3 Agreement, also know
Development Agreement, whereby that party agrees t
build, finance, operate and maintdlikr 3separablgleme




ARTICLE HPURPOSE

4 To allow Member Entities to work together, avc
duplication, maximize efficiencies

I Per N.D.C.C.54401 & Minn. Stdt471.59

b Section 3.03

I Creates separate pol it
Board of Authorityo (Di

I DA may not exercise a power unless expressly gr:
by the JPA
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ARTICEE/ ¢ DIVERSION AUTHORIBOARD

& Composition of Board (Section 4.01)
I 12 Members from 6 Member Entities & Upstream Group
I Increases # of MN Members, ND has majority of Members

% - 3 Members appointed by Fargo City Commission
(Mayor of Fargo & 2 City Commissioners)

m - 2 Members appointed by Moorhead City Council
(Mayor of Moorhead & 1 City Council member)




ARTICLE I¥/DIVERSION AUTHORYBOARD
602y i QR

tComposition of Board (

- 3 Members appointed by Cass County Commissio
(up to 2 may be from CCIJWR{FQity Commission,
remainder must be current Cass County Commiss

-1 Member appointed by Clay County Commission
@% (1 Clay County Commissioner)

-1 Member appointed by CCJWRD Board
(1 CCIJWRD Board member)




ARTICLE I/DIVERSION AUTHORYBOARD
602y i QRO

tComposition of Board (

) -1 Member appointeBRRWDManagers

a (1BRRWDManager

-1 Member appointed by Upstream Group
(1 Upstream Group member)




ARTICLE I¥DIVERSION AUTHORYBOARD
602y i QRO

s Chair: voting member, no veto deyeanterms rotate
between Fargo Mayor, Moorhead Mayor, & a Cas
Commissioner, Current Chair remains until 12/31

¢ ViceChair: must be from different state as Chair

s Board Members not paid or employed by DA

6 No set terms, at discretion of appointing Gov. Boc




ARTICLE I¥DIVERSION AUTHORYBOARD
602y i QRO

6 Voting (Section 4.08)
I Each Board Member gets 1 vote
I Simple majority of thpsesent, no proxy votes
4 Meetings (Section 4.09)
i Regular Meeting?Phursday every month 3:30 p.m.
i Annual MeetinddPhursday of January 3:30 p.m.
I Special Meetings can be called
I Location, Fargo City Hall

¢ Quorum (Section 4.13)

I 6 Board Members
T At least 6 Board Members needed to conduct business




ARTICLEYCOMMITTEES

s Land Management Committee (Sectjon 5.02

I Acquisition, financing, management of Project Pro
s Finance Committee (Section 5.06

I Budgets, expenses, funds, finance matters of Proj

s Members of these committees make
recommendations to the DA Board

4 DA Board may establish other boards or comnr
to advise, investigate, or perforrqupiasl
functions (Section 5.01)

0 DIVERSION



