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against the impact of construction. Such modifications are to be included within said
design and construction cost paid by the Diversion Authority along with the holes to be
completely replaced.

4. OWNERSHIP AND MAINTENANCE.

4.1 Ownership and Maintenance of Levee. It is the intent of the Diversion Authority
that the Diversion Authority (or one or more of its member entities) will own and
maintain the O-H-B Levee and any retention arcas made necessary due to the presence of
the Levee and any pump stations or other facilities related to said Levee for at least 50
years from the time the O-11-B Levee project is completed but after said 50 years, in the
cvent the Diversion Authority or its successor is, or has been, dissolved or terminated
then, subject to approval by the Corps, the ownership of the O-H-B Levee and such
related facilities may be transferred to the city of Oxbow at the election of the Diversion
Authority, or its lawful designee(s) or assignee(s), and the City of Oxbow agrees to

accept such transfer and grant of ownership and agrees to accept the responsibility for, _---{ Deleted: for the maintenance thereof.

the maintenance thereof.  The partics recognize that the typical Project Partnership
Agreement between the Corps and the non-federal sponsors requires the non-federal
sponsors to retain responsibility for operation and maintenance of the federal project even
if ownership is transferred; however, it also allows the non-federal sponsors to make
contractual arrangements for such operation and maintenance.

4.2. Maintenance of Lands in Addition to Functional Area of Levee. It is the intent of
the Diversion Authority to maintain only the functional area of the Levee and to the
extent that any surplus lands remain under ownership of the Diversion Authority at the
request of the City of Oxbow or the Oxbow Golf & Country Club, or both, the City of
Oxbow, the golf club, or both, will either (a) take responsibility for maintenance of such
lands or (b) the Diversion Authority will take responsibility for such maintenance and the
City of Oxbow will accept an assessment from the Diversion Authority for the cost of
such maintenance. It is intended that the Diversion Authority would grant an easement
for use of said property, subject to the use limitations as required and appropriate to
protect the Levee and to allow access to the Levee for inspection, maintenance, repair and
reconstruction as may be required from time to time, and in return for the grantee being
responsible for maintenance.

GENERAL PROVISIONS.

5. The Diversion Authority may need to utilize public financing (i.e. via sale of tax-exempt
municipal bonds) to fund some of the obligations described in this memorandum and the
proceeds of such public financing may need to be restricted to authorized public uses. Funds
utilized for the acquisition of land for the project and construction of the replacement holes for
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the golf course will not be transacted with funds available from public financing. The parties
understand that certain restrictions on uses of funds and the operations of facilitics related to the
City of Oxbow financed by such funds may need to be established as part of the public financing
process, and agree to cooperate and coordinate with one another for such purposes.

6. The Diversion Authority agrees that it shall not obstruct the Red River of the North or
any of its tributaries nor to construct or install any structure that would affect the elevation or
flow of flood waters in such a manner as to adversely impact the city of Oxbow prior to the
completion of the O-11-B Levee. It is understood and agreed that part of the Diversion Project
contemplates the installation or construction of levees that will allow floodwaters to flow
through the normal river channel during flood events at levels higher than initially studied by the
Corps and nothing herein is intended to limit the authority of the Diversion Authority to install or
construct such levees or related facilities. It is further understood and agreed that nothing in this
agreement is intended to prevent the city of Fargo or any other member-entity of the Diversion
Authority from taking such emergency measures as may be necessary for such city or other
entity to protect itself and its residents and their properly from emergency flood events including,
without limitation, spring flood events.

7 The parties recognize that this agreement, and the terms hereof, are contingent upon and
subject to the authority and limitations thercof, if any, of the Corps to approve the design and
construction of the O-H-B Levee being proposed.

9. The parties recognize and agree that this Memorandum of Understanding may need to be
supplemented by more detailed arrangements in order for the concepts and agreements contained
herein to be implemented and the parties agree to coordinate with each other and to work
together to do so.

10.  Effective Date. This Oxbow MOU will be deemed effective the date of the last signature
of all the parties hereto, provided that to the extent any of the parties have taken action pursuant
to this agreement prior to said effective date, the same shall be deemed to have been authorized
by this memorandum of understanding..

[The remainder of this page intentionally left blank.]
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METRO FLOOD DIVERSION BOARD
OF AUTHORITY

Dated: By:

Darrell Vanyo, Chairman of the Board

Signature Page — Diversion Authority




CITY OF OXBOW, a North Dakota
municipal corporation

Dated: By:

James Nyhof, Mayor

ATTEST:

City Auditor

Signature Page




CITY OF FARGO, NORTH DAKOTA
a municipal corporation

DATED: By

Dennis R. Walaker, Mayor
ATTEST:

Steven Sprague, City Auditor

THE COUNTY OF CASS,

NORTH DAKOTA

a corporate body

by the CASS COUNTY BOARD OF
COMMISSIONERS

DATED: By

, Chairman

Signature Page




DATED:

CASS COUNTY JOINT WATER RESOURCE
DISTRICT

By

, Chairman

Signature Page
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