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Technical Advisory Group Recommendation Meeting Date:  3/14/2017 

RECOMMENDATION FOR ACTION: 

The Technical Advisory Group has reviewed and recommends approval of the following Contract Action(s). 

SUMMARY OF AGREEMENT ACTION: 

The Owner’s Representative has reviewed and recommends the following Contract Action(s): 

List description of Agreement Action(s): 

AT&T 
Reimbursement Agreement RA-AT-002  

$16,865.16 

 Final Payment Request (Actual Costs) ‐ Protect fiber communication cable located along 
1st Ave N at the Red River Crossing between 2nd St. N and the river. 

 

 

Summary of Agreement History and Current Agreement Action: 

Original 
Agreement or 
Amendment 

Budget ($) 
Change 

Original 
Project Cost 

Revised 
Project Cost  Project Start 

Project 
Completion  Comments 

RA‐AT‐002  125,238.30  0  125,238.30  19‐May‐2016    Protect fiber communication cable located 
along 1st Ave N at the Red River Crossing 
between 2nd St. N and the river. 

RA‐AT‐002.1 

(Amendment) 

16,865.16  125,238.30  142,103.46      Final accounting of actual costs to 
complete protection of fiber cable for RA‐
AT‐002. 

 

DISCUSSION 

1. AT&T lowered existing fiber communication lines to allow the WP‐42F.1S floodwall to be constructed over 
it. This amendment will reimburse AT&T for their actual costs of performing the work. The estimated cost 
of work totaling $125,238.30 was prepaid by the Diversion Authority. The project team has reviewed the 
associated costs and recommends proceeding with the Amendment for final accounting. 

2. The construction and inspection work associated with this $16,865.16 amendment are due to the 
discovery of abandoned conduits under the floodwall that was not identified prior to construction.  There 
were two 4‐inch HDPE and two 2‐inch HDPE conduits which had to be removed from under the Floodwall 
footing for a distance of 155‐feet.  The conduits were exposed, cut in pieces and removed, and the 
additional excavation was backfilled.   

3. In accordance with Paragraph 2 in the reimbursement agreement, AT&T provided a final invoice for the 
actual cost of the work for reimbursement. 
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ATTACHMENT(S): 

1. Invoice Summary submitted by AT&T for Final Payment 

2. Executed Reimbursement Agreement RA‐AT‐002 

3. Invoice Backup submitted by AT&T for Final Payment 

 

Submitted by: 

     

John W. Glatzmaier, P.E. 
CH2M   
Project Manager 
Metro Flood Diversion Project 

  Date 

 
 
Mark Bittner, Fargo Director of Engineering    April Walker, Fargo City Engineer 
Concur:    Non‐Concur:      Concur:  3/16/2016  Non‐Concur   

 
Nathan Boerboom, Diversion Authority Project 

Manager 

  Jason Benson, Cass County Engineer 

Concur:  3/15/2017  Non‐Concur:      Concur:  3/16/2017  Non‐Concur   

 
David Overbo, Clay County Engineer    Robert Zimmerman, Moorhead City Engineer 
Concur:  3/15/2017  Non‐Concur:      Concur:  3/15/2017  Non‐Concur   

                 

   

March 15, 2017
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Technical Advisory Recommendation Meeting Date:  3/14/2017 

RECOMMENDATION FOR ACTION: 

The Technical Advisory team has reviewed and recommends approval of the following Contract Action(s). 

SUMMARY OF AGREEMENT ACTION: 

Per the contract review and approval procedures Section 4 that were adopted by the Diversion Authority on 
November 10, 2016, the Owner’s Program Management Consultant (PMC) or Engineer of Record (EOR) is 
directed to prepare contracts and seek approval based on the contract’s proposed value. The procedures 
listed in Section 4.E, are appropriate for this proposed new contract action.  

The PMC has prepared the following Contract Action (s): 

Midcontinent Communications  
Reimbursement Agreement 

$54,738.44 

 USACE Diversion Inlet Structure ‐ Temporary relocation of a fiber communication   

 

BACKGROUND AND DISCUSSION: 

1. Per the Project Partnership Agreement with USACE, the Diversion Authority is responsible for real 
property interests, relocations, and disposal area improvements required for construction of the FM 
Diversion Project.  

2. USACE has awarded a contract for the construction of the Diversion Inlet Structure and this project will 
impact the existing Midcontinent Communications (MidCo) fiber optic line along County Road 17 (CR‐17).  
USACE’s construction contractor has indicated this utility impact is anticipated to occur in the summer of 
2017.  MidCo provides telephone, internet, and CATV services to residential and non‐residential 
customers in the Horace, ND Area via this fiber optic line. MidCo also has the Northern Plains Network 
(NPNet) transport backbone fiber within the sheath of this existing fiber optic line. 

3. Temporary relocation of this fiber optic line is required in the spring of 2017 in order to maintain service.  
A permanent relocation of this fiber optic line will be done after completion of the CR‐17 Bridge and 
roadway realignment. 

4. The utility relocation plan contained in the attached, draft Reimbursement Agreement is based on 
MidCo’s long‐term outlook and ongoing evaluation of maintaining services with minimal outages. This 
Reimbursement Agreement covers the temporary relocation around the USACE eastern project limits.  

5. A summary of contracting actions for the utility relocation are listed in the following table. 

 

SUMMARY OF CONTRACTING HISTORY AND CURRENT CONTRACT ACTION: 

Original 
Agreement or 
Amendment 

Original 
Project 
Cost 

Budget 
Change 

Revised 
Project Cost 

Contract or 
Amendment 
Date 

Project 
Completion 

Comments 

Original 
Agreement 

54,738.44      23‐Mar‐17  17‐Jun‐17  Temporary relocation of fiber 
optic line at CR‐17 
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FINANCIAL CONSIDERATIONS: 

1. The utility company is performing (or contracting for) the work, and therefore multiple quotes were not 

sought. 

2. MidCo worked with HMG design staff to develop a utility relocation plan for their fiber optic line running 

along the eastern side of CR‐17, and provided a proposal dated July 29, 2016 for both a temporary and a 

permanent relocation of their fiber optic line.  The temporary relocation cost was estimated at 

$37,492.94.   

3. Due to a delay in the anticipated start of the USACE Diversion Inlet Structure construction project and 

available property for the relocation project, MidCo and HMG design staff revised the temporary 

relocation plan for the CR‐17 fiber optic line, and MidCo provided a new proposal dated March 1, 2017. 

a. The revised temporary relocation plan includes an additional 2,670 feet of deep direction boring 

to compete the work on property available for the project. 

b. The revised estimated cost is $54,738.44 (or an additional $17,245.50). 

4. The average cost per foot of installed HDPE conduit and fiber optic cable is approximately $6.30 per foot 

(estimated total length of approximately 8,700 lineal feet).  The PMC reviewed this proposal and 

recommends the Diversion Authority enter into an agreement with MidCo to perform the work. 

 

This change amount of $54,738.44 is included in the FY‐2017 FMDA budget. 

ATTACHMENT(S): 

1. MidCo Reimbursement Agreement dated March 1, 2017 
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Submitted by: 

John Glatzmaier, P.E. 
CH2M HILL  
Project Manager 
Metro Flood Diversion Project 

Date 

Nathan Boerboom, Diversion Authority Project 
Manager 

April Walker, Fargo City Engineer 

Concur:    Non‐Concur: Concur: Non‐Concur

Mark Bittner, Fargo Director of Engineering  Jason Benson, Cass County Engineer 

Concur:    Non‐Concur: Concur: Non‐Concur

David Overbo, Clay County Engineer Robert Zimmerman, Moorhead City Engineer 
Concur: Non‐Concur: Concur:    Non‐Concur

March 10, 2017

March 13, 2017

March 13, 2017

March 13, 2017

March 13, 2017

March 13, 2017

March 13, 2017



 

 

 
REIMBURSEMENT AGREEMENT 

 
This Reimbursement Agreement ("Agreement") is made and entered into and effective this 23rd 
day of March, 2017, by and between Midcontinent Communications (MidCo) whose mailing 
address is 3600 Minnesota Drive, Suite 700 Minneapolis, MN 55435, and the Metro Flood 
Diversion Authority, its heirs, successors and assigns and grantees (hereinafter “Reimburser”) 
whose mailing address is 211 Ninth Street South, Box 2806, Fargo, North Dakota 58108-2806.  
MidCo and Reimburser are referred to as “Party” and “Parties” herein. 
 
1.  Scope of Work 
 
This reimbursement agreement includes the temporary relocation of MidCo’s fiber cable to 
facilitate construction of the USACE Diversion Inlet Structure Project (FMMDR19B) and the 
County Road (CR) 16/17 realignment project. The final relocation to a permanent easement that 
generally follows the future alignment of CR-17 will be addressed in a future amendment to this 
agreement. 
 
Reimburser recognizes that during the 2017 temporary relocation phase of construction, MidCo 
will have to reroute the existing fiber around the east portion of the proposed FMMDR19B project. 
MidCo will install a HDPE conduit, pull a fiber optic line through it, and splice the two ends to 
the existing fiber optic line at locations shown on the figure in the attached MidCo proposal dated 
March 1, 2017. The approximate footage of this portion of work is 8,685 feet. This will allow 
MidCo to abandon the existing fiber located within the eastern right-of-way of CR-17 within the 
FMMDR19B project scope of work for 2017. 
 
MidCo currently has a permit for the existing fiber optic cable placement in the right-of-way of 
CR-17 with Cass County Highway Department (Permit 12877 filed on 7/25/2003). MidCo is 
relying on the FM Diversion Authority to secure any known private easements for the temporary 
fiber cable placement within the temporary construction limits of FMMDR19B for 2017. MidCo 
does not have the costs for securing any easements, permits, or paying crop damages in their 
proposal. 
 
MidCo has not included the costs for staking in the project proposal.  Required surveying and 
staking will be performed by the Reimburser. 
 
A detailed scope of work, figure, and cost proposal has been included as an attachment to this 
agreement. 
 
2. Performance of work including Permitting, Proposed Cost, and Schedule 
 
As part of the work, MidCo shall have the responsibility to acquire any rights of way, permits, 
consents and approvals required solely for the work. Reimburser shall have the responsibility to 
acquire any permits, consents and approvals required by the Project other than those required 
solely for the work. Reimburser agrees to cooperate with MidCo in all ways necessary or 
convenient in MidCo seeking such rights of way, permits, consents and approvals for the work. 
Reimburser agrees to provide to MidCo, upon request, all reasonably necessary survey and plan 
drawings requested by MidCo to complete the work. 



 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
MidCo’s proposed cost reimbursement: 
 

TG GROUP TOTAL   $0.00 
HEADEND TOTAL   $0.00 
MATERIAL TOTAL   $12,465.57 
LANDED COST - 12%   $1,495.87 

PROJECT MATERIAL TOTAL   $13,961.44 
LABOR TOTAL   $40,777.00 
CONTRACTOR'S EXCISE TAX   $0.00 

PROJECT TOTAL   $54,738.44 

 
 
MidCo’s schedule is based on assumptions of the project from the information provided by 
Houston-Moore Group, LLC on January 14, 2016, July 20, 2016, and March 2, 2017: 
 
 
 

Midcontinent Communications‐‐
Schedule—2017** 

  

TASK  BEG DATE  COMPLETION DATE 

Signed agreement  3/23/2017  4/24/2017 

Order Materials  4/24/2017  5/8/2017 

Begin Construction  5/22/2017  5/31/2017 

Fiber Splicing  6/15/2017  6/16/2017 

Sweep/Test System  6/16/2017  6/17/2017 

In‐Service  6/17/2017   
 

** Estimated – Schedule determined by when agreement is executed and frost is 
out of the ground to begin construction.  
Underground  construction  will  be  completed  by  Ernst  Trenching  or  Rhino 
Contracting of Fargo, ND.  
Sweep and Test will be performed by Midcontinent internal resources. 

 
 
 
3. Final Accounting 
 
Within 120 days after the completion of the work, MidCo shall make a final accounting of costs 
and expenses for the work and provide Reimburser an invoice of the same. Reimburser shall pay 
MidCo for such balance due within thirty (30) days after receipt. 
 
4. Miscellaneous 
 
4.1 This Agreement, constitutes the entire agreement of the Parties with respect to the subject 
matter hereof, replacing and superseding all oral and/or written prior discussions, representations 
and agreements. 
 



 

 

4.2 If any term or other provision of this Agreement is deemed invalid, illegal or incapable of 
being enforced by any rule of law or public policy, all other conditions and provisions of this 
Agreement shall remain in full force and effect. Upon such determination, the Parties shall 
negotiate in good faith to modify this Agreement so as to give effect the original intent of the 
parties, as closely as possible and in an acceptable manner to the end that the transactions 
contemplated hereby are fulfilled to the extent possible. 
 
4.3 This Agreement shall not be amended or modified in any manner, including the conduct of 
the Parties, except in writing and duly signed by the Parties hereto. 
 
4.4 The paragraph headings contained in this Agreement are inserted for convenience of 
reference only and will not affect the meaning or interpretation of this Agreement. 
 
4.5 This Agreement was fully-negotiated by the Parties, with each having been afforded the 
right to legal counsel, and shall be deemed to have been drafted by both of the Parties. 
 
4.6 Reimburser may not assign this Agreement without the prior written consent of MidCo. 
Any such attempted assignment in conflict with the previous sentence shall be void. This 
Agreement shall be binding upon and shall inure to the benefit of the Parties and their respective 
successors and assigns. 
 
4.7 This Agreement shall be governed by and enforced in accordance with the laws of the State 
in which the Property is situated. 
 
  



 

 

IN WITNESS WHEREOF, Metro Flood Diversion Authority and MidCo have signed this 
Agreement.  

This Agreement will be effective on the date of execution. 

Metro Flood Diversion Authority:  
   

Midcontinent Communications: 

     

By:  Tim Mahoney    By:  Steve Mohr 

Title:  Board Chair, MFDA    Title: 
Corporate Construction Project 
Manager 

   
(If Contractor is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.)   

Attest:      Attest:   

Title:      Title:   

Address for giving notices:    Address for giving notices: 

Fargo‐Moorhead Metro Diversion Authority     

211 Ninth Street South     

Box 2806     

Fargo ND 58108‐2806     
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